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When reduced to the cold prose in which statutes normally are described, 
the history of Canadian human rights legislation tends to read like a 
bloodless litany of enactments and amendments. But it must be 
remembered . . . that each of the major advances in human rights law 
was achieved at considerable human cost. The persons waging the struggle 
were dedicated, tenacious and courageous. 


The case for legislation had to be 
made forcefully because the concept 
of laws to protect people from dis- 
crimination was not popular in the 
early days. ‘You can’t legislate 
brotherly love’, argued the opponents 
of anti--discrimination laws in the 
*50s and ‘60s, many of them people 
of good will. The so-called educa- 
tional approach, exemplified by 
brotherhood celebrations, was far 
more popular. Consequently, victims 
of discrimination who publicized their 
grievances and sought protective 
legislation had to brave humiliation 
and, often, the resentment of a 


society that did not suffer ‘trouble 
makers’ gladly. 


A coalition of community groups, 
often run by poorly-paid, but deter- 
mined, individuals, battled frustration 
and disillusionment as they worked to 
generate a climate of opinion in 
which government would act. One of 
the most potent forces in the cam- 
paign for effective human rights 
legislation in Canada was the labour 
movement. 


Beginning in 1946, committees 
against racial discrimination — later 
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Women on the March. Early 1970s 
demonstration for women's rights. 
known as Labour Committees for 
Human Rights, and operating in 
conjunction with the Jewish Labour 
Committee of Canada — were estab- 
lished in Winnipeg, Toronto, 


Montreal, Vancouver and other 
centres. These committees, responsi- 
ble to their local labour councils, 
were assigned to assist unions and 
members in protecting themselves 
against discrimination and to seek 
legislative remedies against discrimi- 
nation in areas outside the scope of 
collective bargaining. 


The work of these modestly financed 
operations was prodigious. They in- 
vestigated and documented cases of 
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Ontario is clearly a multiracial and multiethnic society. Yet, Ontario 
advertising has either failed to portray this diversity or, when portraying 
it, has done so far too often in a stereotyped manner. The advertising 
industry has been accused by many as portraying and reinforcing, not the 
racial and ethnic diversity that is Ontario, but instead, the racism that 


exists in our society. 


The issue of reflecting racial and 
ethnic diversity in advertising is not a 
new one, In the late '60s and early 
°70s, the subject of discrimination 
against visible minority performers, 
especially blacks, had come to the 
Ontario Human Rights Commission's 
attention on numerous occasions. In 


response, the commission requested 
Dr, Frederick Elkin of York Univer- 
sity to conduct an inquiry and prepare 
a report on the subject. His 1971 
report concluded: *On the basis of our 
content analysis of newspapers, 
magazines, television commercials 
and the testimony of witnesses there 


The topless 
waitress 


In December 1982, Prof. John D. 
McCamus handed down a decision in 
the case of Susan Ballantyne versus 
the Molly ‘N’ Me Tavern in Toronto. 


Ms. Ballantyne alleged that when she 
replied to an advertisement for a 
waitress, she learned that she would 
be required to wait on tables in 
topless fashion. She then launched a 
complaint with the Ontario Human 
Rights Commission claiming that she 
had been discriminated against as a 
woman, and that the conditions 
exacted of her were not required of 
men who also served as waiters in the 
establishment. They were fully dres- 
sed. 


Prof. McCamus held that it was not a 
defence to claim that the employer 
intended henceforth to employ female 
waitresses only, because then, he 
said, ‘the respondent would have to 
establish that the basic function of the 
job of serving tables is one performed 
only by females or that the basic 
function of the job is the provision of 
entertainment of a kind which can be 
provided only by females. Neither of 
these propositions has been estab- 
lished in the present case. Indeed, the 
evidence strongly suggests that the 
basic function of the job in question 
was serving tables, and that this is a 
job which, in the very tavern in 
question, was performed by both male 
and female employees.” 


He also dismissed the argument that 
while the Code might apply to 
employees, it did not apply in like 
manner to prospective employees. ‘I 
do not find this interpretation . . . 
persuasive. In my view, the imposi- 
tion of a discriminatory work condi- 
tion which has the effect of discourag- 
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is little doubt that racial discrimina- 
tion against visible minority groups 
occurs in mass media advertising. 
Visible minority groups are judged on 
their racial characteristics and are not 
given the same opportunities as 
whites. There is little doubt, too, that 
the image of the Canadian population 
reflected in Canadian advertisements 
is biased in the sense that we tend to 
see a country made of whites... ..’ 


Six years later, a study was commis- 
sioned by the Secretary of State in 
order to update these findings. Its 
conclusions, while noting a marginal 
improvement, were substantively 
similar to those of Dr. Elkin. 


Community groups such as the Urban 
Alliance on Race Relations and the 
National Black Coalition of Canada 
continued to make public their re- 
sentment over the numerous absences, 
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Policy Statement 
proclaimed on 
Race Relations 


There are people from over 80 
different cultural groups residing in 
Ontario who add to the richness of 
our society and who are working 
for a better life and a better 
Canada without forgetting their 
heritage. We all benefit from our 
diversity as a cultural mosaic blend- 
ing into one strong united front. 


A climate of understanding and 
mutual respect will not grow on its 
own initiative. It needs careful and 
constant nurturing and encouragement 
through legislation, community ac- 
tivities and public education. Yet the 
best legislation in the world is ren- 
dered useless if people do not work 
together to put it into action. 


We share the hope of the Cabinet 
Committee on Race Relations that the 
government’s action will encourage 


public and private sectors to recognize 
our rich and varied communities. 


Memorandum from an employer 


Subsequent to a complaint about 

sexual discrimination, the respon- 
dent sent the following memoran- 
dum to all employees: 


I would like to bring to the attention 
of employees in the unit that our unit 
supports the principles set out in the 
Ontario Human Rights Code. Sexual 
harassment is covered by the Code 
under sex discrimination. Sexual 
harassment refers to any sexually 
oriented conduct, verbal, physical or 
by innuendo, that is objectionable or 
offensive and creates a negative work- 


ing environment. No employee, either 
male or female, should be subjected 
to unsolicited and unwelcome sexual 
overtures, either verbal or physical. 
Sexual harassment does not refer to 
occasional compliments of a socially 
acceptable nature. It refers to be- 
haviour which is not welcome, which 
is personally offensive, which debili- 
tates morale, and which therefore 
interferes with work effectiveness. 
Any employee who has concerns in 
this area or would like additional 
information should contact myself or 
Personnel. 


It is up to us - 
handicapped persons 
and human rights 


by Jack Longman 


Equality of opportunity is an ad- 
mirable goal for all people, regard- 
less of origin, race, religion, sex 
and physical or mental handicap. 
From the beginning, human rights 
have been a high priority in our 
province. The Ontario Advisory 
Council on the Physically Hand- 
icapped was established by order- 
in-council in 1975 with a mandate 
to advise the government of On- 
tario, through the office of the 
Honourable Margaret Birch, Pro- 
vincial Secretary for Social De- 
velopment, on matters pertaining to 
physically handicapped persons in 
this province. 


The council therefore welcomed the 
new human rights legislation, which 
provides protection from discrimina- 
tion against all people with a hand- 
icap. The council firmly believes in 
the need for handicapped persons to 
have basic rights to living, education, 
employment and participation as equal 
members of our total society. 


However, we recognize that no soci- 
ety is without faults or ingrained 
prejudices; hence, we require laws to 
protect individuals from being 
exploited or discriminated against by 
some segments of our population. 


This has been evidenced in the cases 
of most minorities, and we are a 
minority. 


The 1981 International Year of Dis- 
abled Persons helped to raise public 
awareness of, and understanding to- 
wards, handicapped members in our 
society. Hopefully, the changes in 
attitudes will result in closing the 
gaps of differences for the physically 


handicapped in the areas of education, 


employment, housing, transportation 
and social environment. 


You will notice that I have put 
education as one of the first areas of 
need. While all the areas are interre- 
lated, the priority is on education. 
Without it, it is difficult to have 
success in employment. Some people 
regard employment as the first step. 
For most people, employment or 
other suitable vocational outlets are 
essential for a satisfactory life experi- 
ence. Employment has special mean- 
ing for people with disabilities, but it 
is special perhaps because employ- 
ment is so often denied or made 
difficult for them. 


However, without proper educational 
preparation of one’s potential 
abilities, the handicapped person is 


wee interesting decision 


=| The Human Rights Code of British Columbia has a provision relating to 
|| the rights of a person who, having had a previous criminal or summary 
| conviction, cannot find employment or be promoted because of it. 

| According to the statute, he cannot be discriminated against unless there 
is reasonable cause for doing so. Such reasonable cause would exist, for 


instance, where the criminal charge or conviction was, in some manner, 
|| directly related to the job at hand. Thus, a person convicted of cheque 
fraud could be refused employment by a bank on that ground, but not be 


|| rejected out of hand by a building company to which he applied for the 


| position of a construction worker. 


In this case, a retail company dis- 
charged an employee because it came 
i) | to light that eight years earlier, when 
|| he was 17 years old, he had been 

|| convicted of stealing under $50 worth 
|| of goods, and was sent to jail for half 
a year. The company claimed that it 

|| had not dismissed the employee so 

|| much for his previous conviction, but 
|| for hiding that information on his 

I employment forms. It admitted that 

|| he had been a good employee, that in 
|| the years since his release from jail he 
had been a model citizen — still, it 
wished no part of him because, by 
falsifying the records, he had 
breached a basic trust between 
employer and employee. The board 
decided, however, that the conviction 
was at least a significant part of the 
company’s decision to dismiss the 
employee. The question that the board 
of inquiry before whom this matter 
was heard had to decide was whether 
the argument that the respondent 
brought forth was ‘reasonable’ in the 
meaning of the B.C. Act. 


Basing its reasoning on previous 
Canadian decisions and, to a signifi- 
cant degree, on United States juris- 
prudence with regard to Title VII of 
the Civil Rights Act of 1964, the 
board concluded that the conviction of 
the complainant was not related to his 
employment in the furniture stock 
room of the respondent. ‘Although 
there is no doubt that the behaviour in 
question (theft), if repeated, would 
pose a serious threat to the respon- 
dent’s ability to carry on its business 
safely and efficiently, the length of 
time since the conviction . . ., the 


fact that the complainant was 17 years 
old when the offence occurred, the 
fact that there was no evidence of 
conduct on his part since (the begin- 
ning of his employment with the 
respondent), — aside from the mis- 
representation alleged on the applica- 
tion form — which would indicate 
dishonest behaviour on his part, and 
his work record with the respondent 
all point to the conclusion that the 
conviction was unrelated to his 
employment within the meaning of 
the Code.’ 


The Ontario Human Rights Code also 
says that a person has a right to equal 
treatment with respect to employment 
without discrimination because of his 
or her record of offences. Similarly 
does that person have a right to be 
free from harassment in the workplace 
on such grounds. However, the On- 
tario statute defines record of offences 
to mean a conviction for a criminal 
offence in respect of which a pardon 
has been granted or an offence in 
respect of any provincial enactment 
(e.g. highway traffic offences). But 
the definition of the B.C. Board of 
Inquiry with regard to what consti- 
tutes reasonableness is an important 
precedent that needs to be taken into 
consideration. Section 10(a) of the 
Ontario Code speaks of requirements, 
qualifications and considerations that 
are ‘reasonable and bona fide .. . in 
the circumstances.’ The B.C. decision 
makes clear that no hard and fast 
general rule can be established, but 
that each case must be carefully 
considered on its own merits in all 
respects. 


likely to be placed in a meaningless 
job. Thus, employment merely be- 
comes a shelter and often a dead-end 
street, leading nowhere. Yes, the 
physically handicapped represent a 
great untapped resource in Canada, 
and particularly in Ontario, All of us 
have been taught that we can no 
longer afford to waste our natural 
resources and therefore must make 
full use of all the talents, including 
the handicapped. Otherwise, we will 
not maximize our potential in the 
years to come. 


As an advisory body, our council is 
not directly involved in individual 
counselling, hence we do not have 
case histories to document discrimina- 
tion. The council, however, is in 
contact with many organizations, and 
through its annual public forums 
across the province, it gathers vital 
information on the needs of the 
physically handicapped community. 
As one of the supporters and promot- 
ers of the new Human Rights Code, 
the council has set, as a high priority, 
the monitoring and implementing of 
the Code in curtailing or limiting acts 
against the human rights of handicap- 
ped persons. 


Legislation and education by them- 
selves are not going to cure all the ills 
in our society with regard to hand- 
icapped persons. Acts of discrimina- 
tion should be distinguished from the 
often unrecognized prejudice out of 
which they arise. Legislation can do 
something about specific acts of 
discrimination. Education is needed to 
get at the attitudes that lie behind 
them — and this is where many of 
our collective efforts ought to be 
directed. 


The Human Rights Commission, gov- 
ernment, social service agencies and 
the private sector all have important 
responsibilities in removing the bar- 
riers that confront us. However, it is 
also up to us, the handicapped, to 
help mould public attitudes. It is our 
own behaviour, our own approaches 
that will ensure our equality. The 
operational motto should be ‘We are 
equal as persons, and only different in 
that we might be blind, unable to 
walk, unable to speak or hear, or 
somewhat restricted by disabling con- 
ditions, But we are persons with 
God-given talents. Give us an oppor- 
tunity and the rest is really up to us.” 
Jack Longman is chairman of the Ontario 


Advisory Council on the Physically 
Handicapped. 
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Editorials 


The Ontario Human Rights Code 
became law a year ago on June 15. It 
is too early to assess its effect on the 
safeguarding of human rights in our 
province, but it is not too early to 

| state that in at least two areas it has 

| already made a significant impact. 
One, of course, is the protection of 

| people with handicaps who, prior to 
the present Act, had not enjoyed 
protection from discrimination. The 
commission now has a special unit for 
people with a handicap, and public 
education and enforcement in this 
regard is underway. We have received 
many complaints based on these new 
provisions. 


Senior class 


Under this title, Thomas H. Middle- 
ton wrote an intriguing piece for 
Saturday Review (March 1983). It 
was occasioned by a sign he saw in 
Grand Central Station in New York. 


Senior Citizens must be at least 65 years of 
age and present his or her medicare card. 


The English is, of course, atrocious. 
‘His or her’ is a nice bow in the 
direction of sexual equality, but 
‘their’ would have done very nicely. 


Mr. Middleton, however, is puzzled 
why the operators of Grand Central 
Station would insist that senior citi- 


Secretariat 


zens be at least 65 years of age. After 
all, one can belong to the Association 
for Retired Persons after the.age of 
50, and at some of Howard Johnson's 
Inns the minimum age for special 
discounts is 55 years — that is, if any 
one wants to admit that he or she has 
indeed reached an age that is almost 
past discretion. 


And then, ‘Senior Citizens’. We have 
no idea how the term came about in 
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Our readers sometimes write 


Lyle K. MacLennan, Superintendent 
of Personnel of the Carleton Board of 
Education, writes: 


Congratulations on your publication 
Affirmation, The examples and cases 
described are of great help to us as 
personnel department staff, both for 


Code’s first anniversary 


eS = g ‘ 
Shuffling Sixties band of Cobourg, Ontario have no trouble staying youthful. 


Borden C. Purcell, Chairman A 9 
dial oar Chairman’ s 
W. Gunther Plaut, editor 
Jill Armstrong 

George A. Brown 

Sam Ion 

Toni Silberman 
Bhausaheb Ubale 
Catherine Wilbraham 


Jim Merrithew 


The other area is that of sexual 
harassment in the workplace and 
accommodation, now specifically co- 
vered in the new Code. There can be 
no doubt that such harassment is 
widespread, but, at the same time, it 
is hard to prove. Still, the number of 
settlements the commission has ap- 
proved is steadily rising and, more 
important, there is a greater under- 
standing on the part of employers and 
employees that human rights extend 
to the workplace as they do to every 
area of human life. 


The Ontario Human Rights 
Commission is currently celebrating 
the first anniversary of the new 
Code, and is directing its efforts 
towards promoting international 
understanding, co-operation, peace 
and respect for human rights to 
commemorate the 35th Anniversary 
of the U.N. Declaration of Human 
Rights on December 10 of this year. 


Over the last year, on both a national 
and international scale, one issue in 
particular has loomed darkly and has 
threatened the well-being of society. 
The March issue of Affirmation car- 
ried a powerful and moving article on 
anti-Semitism, which attempted to 
| dispel the myth that ‘it couldn’t 

| happen here.” It has happened, it is 
the first place. Probably, people were _ happening; and we can no longer 
formerly called ‘old’ and thereafter afford to approach this issue cauti- 
called ‘elderly’; then came ‘golden ously. 
age’, and now it’s ‘senior citizens’. In | 
Canada, the federal government at 
least is less squeamish and calls those 
past 65 years of age ‘old’ and pays 
them off with ‘Old Age Security’. 


| 


The recent spate of anti-Semitic inci- 
dents arose from a number of diffe- 
rent factors. It is difficult, perhaps 
even futile, to isolate one group, 
point an accusing finger and say, 
“You're responsible!’ We are all 


The real problem is, of course, that 


any attempt to stereotype people will |  ‘esponsible. The Ontario Human 
always be fraught with difficulty. 
Some people are old at 30 and others 
young at 90. Ideally, all persons | 
should be treated for what they are 

and not for the class to which they 

are presumed to belong. 


Rights Code is based on the principle 
of equality in dignity and rights. The 
Tesponse and commitment of our 
community to publicly address and 
expose the evils of anti-Semitism and, 
in fact, any form of discrimination, 
must be total. 


As a clergyman, I am uncomfortable 
with the Church’s response with 
regard to speaking out against anti- 
Semitism. For much of its history, 
Canadian society has been permeated 
by an aura of anti-Semitism, particu- 
larly among the elite and the clergy. 
In fact, anti-Semitism was rarely 
denounced or even gently chastised 
by the Church, which co-existed in 
harmony with anti-Semitic sentiment. 


For example, the anti-Semitism of the 
Church in Quebec during the 1920s 
and 30s manifested itself continu- 
ously in sermons and newsletters, 
and, frighteningly, helped mould 
Canada’s response to the crisis facing 


The Ontario Human Rights Code still | 
maintains the age of 65 as the time in | 
people’s lives when, in the areaof | 
employment, they may be discrimi- European Jewry in the "30s and *40s. 


During this period, very few Church 
leaders stepped forward to testify on 
behalf of those struggling for their 
lives in Europe. There were always 


nated against with impunity. 


But thinking on the subject is in flux. | 
After all, it will not be long before 
the older segment of our population 
will form 25 per cent of our citizenry. 
The topless waitress 
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ing members of a target group from 
taking the job in question must be 
considered to be a constructive refusal 
to recruit members of the target group 
. . . If one were not to interpret the 
Code in this fashion, its provisions 
could be easily evaded by an 
employer who indicated that members 
of a particular target group would be 
treated less favourably than other 
employees and thereby discouraged 


our own information and as examples 
when we make presentations to the 
staff within our system. 


Your publication is attractively ar- 
ranged and easy to read. Keep up the 
good work! 


corner 


individual clergymen and lay mem- 
bers who were sympathetic and sup- 
portive, but their cries were lost 
amidst the general hostility and indif- 
ference. 


Fortunately, in more recent times, this 
attitude has changed considerably. A 
few years ago, the Lenten message of 
Cardinal Carter was an eloquent 
statement of the Catholic Church’s 
present relationship to the Jewish 
people, and will stand as a model. 
There has, by no means, been a total 
about-face, and there is so much more 
to be done. Some Church leaders now 
appear more willing to openly con- 
demn anti-Semitic acts and to force- 
fully combat anti-Semitism. As mem- 
bers of the clergy, we must make 
every effort to educate and sensitize 
ourselves, our congregations and 
those in our religious schools to why, 
and in what atmosphere, anti- 
Semitism flourishes; we should not 
wait until members of the Jewish 
community bring abusive incidents to 
our attention. 


In Toronto, the Presbyterian, Angli- 
can, United and Catholic Churches 
are engaged in a joint effort of 
dialogue with the Jewish community 
— a reflection of a changed attitude, 
and also of internal ecumenical co- 
operation — illustrated by the recent 
co-sponsorship of a Christian Service 
in Memory of the Holocaust, com- 
memorating the 40th anniversary of 
the Warsaw Ghetto Uprising. 


Ontario has been a leader in the area 
of human rights legislation, in nurtur- 
ing harmonious community relations 
and in providing public education 
programs. But human rights legisla- 
tion must be supplemented by com- 
mon sense, by sensitivity and by the 
responsiveness of our established in- 
stitutions in order to enhance the 
values that make our society strong. 
To paraphrase Premier Davis, justice 
and fairness amongst all people must 
guide us as we live and work in our 
communities; these principles consti- 
tute an important contractual link, 
which we all must make, not only 
with each other, but with our future. 


During a recent speech in Toronto 
concerning the fight against anti- 
Semitism, Opposition Leader David 
Peterson calls us to action: 


Leaders in positions of authority must have 
the resolve to respond to challenge, to act in 
the face of adversity and, when necessary, 
to do the unpopular. We must be impressed 
with an unequivocal . . . will to act when 
the threat posed by anti-Semitism or any 
form of naked bigotry looms large. The 
details of our action may be the legitimate 
subject for policy debate. The commitment 
to act must be beyond discussion. 


I have committed myself to action — 
I look to the support of my fellow 
clergy and friends. 


all members of the group from taking 
employment’ (which would be equiva- 
lent to a refusal to recruit, which is 
forbidden by section 4(1)(a)). 


The board of inquiry ruled that the 
respondent had to pay the complain- 
ant the equivalent of lost wages and 
$100.00 in compensation for insult to 
her dignity. 
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New 


Commissioner 


The Ontario Human Rights Com- 
mission welcomes the appointment 
of Mary Lou Dingle of Hamilton as 
a commissioner, effective December 
1, 1982, for a three-year term. 


A practising lawyer, Ms. Dingle has 
been actively involved in many com- 
munity programs, including being a 
charter member in the Elizabeth Fry 
Society and a member of the Equal 
Rights Review and Co-ordinating 
Committee of McMaster University. 


Cino Enterprises Inc 


Racial diversity 
continued from page | 


misrepresentations and offensive 
stereotyping of minority groups in 
advertising. The government of On- 
tario was not immune to their criti- 
cisms in its role as an advertiser and 
communicator in Ontario society. 


Therefore, when the Cabinet Commit- 
tee on Race Relations came into being 
in 1980, the issue of the portrayal of 
racial and ethnic diversity in govern- 
ment of Ontario advertising and 
communications was one of the first 
issues on its agenda. 


As a result, in the spring of 1981, the 
committee established the Ontario 
Task Force on the Portrayal of Racial 
Diversity in Government Advertising 
and Communications. Comprised of 
representatives of the Staff Working 
Group of the Cabinet Committee on 
Race Relations and key representa- 
tives in government of Ontario com- 
munications areas, the task force held 
numerous consultations with represen- 
tatives of the government, community 
organizations, concerned individuals 
and the advertising industry in addi- 
tion to sponsoring two research re- 
ports on the subject. 


Some of its key conclusions and 
recommendations include: 


that the advertising and communications of 
the government of Ontario and of its 
agencies, boards and commissions should 
portray the racial and ethnic diversity of 
Ontario. 


that there are no practical barriers to the 
implementations of this policy. The adver- 
tising industry can produce and, if so 
instructed, will produce, effective adver- 
tisements and communications using actors 
who fairly portray the racial and ethnic 
diversity of Ontario. 


that there is sufficient visible minority talent 
available to permit the proposed policy to 
go into effect immediately. Further, im- 
plementation of the policy, by creating work 
opportunities for visible minority actors, 
will increase the size of the talent pool. 


that advertisements and communications 
using visible minority actors are just as 
effective as those that do not, and generate 
no measurable differences in the non-visible 
minority viewer's ability to identify with or 
feel positively about the actors. 


that there is significant public support in 
Ontario for the portrayal of racial diversity 
in government advertising and communica- 
tions, and only a limited degree of opposi- 
tion. 


On July 8, 1982, its task completed, 
the task force brought forth its 
findings and recommendations to the 
Cabinet Committee on Race Rela- 
tions. In September 1982, the Hon- 


ourable R. Roy McMurtry, chairman 
of the Cabinet Committee on Race 
Relations announced: 


‘I am pleased to advise you that 
following receipt of the task force 
report, cabinet established a policy 
that the advertising and communica- 
tions of the Ontario government and 
its agencies, boards and commissions 
should portray the racial and ethnic 
diversity of Ontario. In addition, 
cabinet agreed that the task force 
should remain in existence as an 
advisory committee to the Cabinet 
Committee on Race Relations. The 
task force will have the responsibility 
of periodically monitoring compliance 
with the policy and reporting to the 
cabinet committee. 


“You will note that the task force 
made a number of recommendations 
concerning interpretations and im- 
plementation of the policy. I have 
asked the task force to give careful 
consideration to those recommenda- 
tions in monitoring and assisting in 
the implementation of the policy. 


‘The policy established by cabinet 
marks another important development 
in our commitment to a society in 
which diversity and equality co-exist 
in principle and fact. I hope that we 
can count on your support in making 
the policy work for the greater good 
of all of us.” 


The task force is currently preparing 
an inventory of government adver- 
tisements and brochures to determine 
the measure and quality of the poli- 
cy’s implementation. It intends to 
consult key community organizations 
and individuals with sensitivity on the 
subject to assist in this process. 
Finally, it is the intention of the task 
force to develop guidelines for adver- 
tisers and communications directors to 
assist them in the most important task 
of sensitively and realistically portray- 
ing the racial and ethnic diversity of 
Ontario. 


Mark Nakamura, manager of the Race Rela- 
tions Division of the Ontario Human Rights 
Commission, is a member of the task force. 
Other members of the task force include; J. 
Douglas Ewart, Director, Policy Development 
Division, Ministry of the Attorney General 
(chairman); G. Campbell McDonald, Execu- 
tive Co-ordinator, Advertising and Promotion 
Services Group, Ministry of Tourism and 
Recreation; Richard Snell, Director, Com- 
munications Branch, Ministry of Agriculture 
and Food; Dr. Mavis Burke, Chairman, 
Ontario Advisory Council on Multiculturalism 
and Citizenship; and Donald Rennie, Com- 
munications Policy Co-ordinator, Cabinet 


Office. 


New Race Relations Commissioner 


Mr. Peter Cicchi, an Ontario Human 
Rights Commissioner since September 
1978, has been designated by order- 
in-council as a member of the Race 
Relations Division of the Ontario 
Human Rights Commission. The 


period of appointment runs until 
February 1984. We look forward to 
continuing our association with Mr. 
Cicchi in his new capacity, and wish 
him well. 


The case of ‘Hunky Bill’ 


A board of inquiry in British Columbia recently brought down a decision 
arising from a complaint of a Ukrainian Canadian professional group against a 
restaurateur who operated a large scale business under the trade name ‘Hunky 
Bill’. The proprietor William Konyk was himself of Ukrainian background. 


The complainant alleged that ‘Hunky’ 
was an offensive, discriminatory term 
that helped to perpetuate the 
stereotyping of particular people in 
the population. According to the 
dictionary, the term is used to dispar- 
age people of East-European 
background. (The word itself derives 
from ‘Hungarian’). 


Mr. Dermod D. Owen-Flood, who 
constituted the board of inquiry, 
dismissed the complaint in a closely 
reasoned decision, which is of interest 
to Ontarians. 


The centerpiece of his decision rested 
on his interpretation of section 2(1) of 
the Human Rights Code of British 
Columbia, which reads as follows: 


No person shall publish or display before 
the public, or cause to be published or 
displayed before the public, a notice, sign, 
symbol, emblem or other representation 
indicating discrimination or an intention to 
discriminate against a person, or class of 
persons in any manner prohibited by this 
Act. 


This section is paralleled by our own 
Human Rights Code, section 12(1). 
Mr. Owen-Flood held that even if it 
could be said that ‘Hunky Bill’, by 
advertising his name, displayed a sign 


that indicated discrimination in some 
form (because the term itself is felt by 
many to have that quality), the 
complaint nonetheless failed because 
the display had to be in a ‘manner 
prohibited by this Act’. In other 
words, he held that the mere display 
of a discriminatory sign or symbol did 
not constitute an infrigement of the 
Act, but had to occur in a manner 
which in itself was prohibited by the 
Code. This, he ruled, had not taken 
place in ‘Hunky Bill's’ self- 
advertisement. 


Section 12(1) of our own Code states 
that one’s rights are: 


Infringed by a person who publishes or 
displays before the public or causes the 
publication or display before the public of 
any notice, sign, symbol, emblem or other 
similar representation that indicates the 
intention of the person to infringe a right 
under Part | (of the Code) or that is 
intended by the person to incite the 
infringement of a right under Part 1. 


For us, the question is whether the 
italicized part of this phrase is parallel 
to that on which Mr. Owen-Flood 
based his decision, and if so, whether 
the latter’s ruling constitutes a prece- 
dent for a decision that may be made 
in Ontario in a similar case. 


Getting here was hard 
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racial, ethnic and religious discrimina- 
tion in employment, housing and 
services. They publicized their find- 
ings and, having raised the public’s 
consciousness of the nature and extent 
of discrimination, they doggedly kept 
after governments to pass anti- 
discrimination laws. Once basic legis- 
lation was passed, they continued to 
pressure to have it improved and to 
ensure that it was administered effec- 
tively. Throughout this period, black 
and Asian organizations, as well as 
religious and community groups, 
joined labour in an all-out assault on 
racism. 


They pressed for action at the federal 
and provincial levels to obtain fair 
employment, fair accommodation and 
fair housing legislation. Immigration 
laws were attacked for their racial 
quotas... 


Early educational programs during the 
1960s, in all of the fledgling provin- 
cial commissions, were directed to- 
wards publishing literature to explain 
human rights legislation, set up dis- 
plays, conferences, seminars, school 
events, public service advertising, 
film showings, and so on. During the 
early days, it was quite understanda- 
ble that this would be the primary 
emphasis of commission educational 
programs — the laws were new, the 
public didn’t understand them, there 
were no precedents and, indeed, in 
many cases, the business community 
and the press at first mistrusted us. 
We believed that pamphlets and leaf- 
lets would make us more acceptable 
and understandable; and the politi- 
cians supported this approach. Indeed, 
the early budgets of commissions 
showed that treasury boards and 
governments were amenable to pam- 
phleteering and supported it finan- 
cially: it was not controversial; you 
weren't taking people to court; you 
weren't causing trouble. There was a 
‘love thy brother and sister’ approach 


that coincided with the prevailing 
attitude then . . . that you can’t 
legislate attitudes and moral be- 
haviour. Education — that is 
speeches, conferences and meetings 
— was the only way. 


However, law, in itself, is educational 
and sets the tone for moral behaviour 
in our society. Proper and competent 
enforcement, including court cases 
and boards of inquiry, are also 
educational. 


One of the traps into which many 
human rights administrators have un- 
wittingly fallen is that of ‘pigeon- 
holing’ and separating functions such 
as enforcement and education without 
realizing that, in fact, they are 
inextricably related and cannot be 
divorced from other important aspects 
of a commission’s program. 


In the long run, the primary battle 
against prejudice and discrimination 
has to be fought by eradicating certain 
inequities in the social milieu — 
glaring discrepancies involving the 
poor, involving older workers, involv- 
ing the rights of women, handicapped 
persons, and involving overt and 
covert discrimination against racial 
minorities. It is not enough to educate 
and exhort in a vacuum; we must 
continue to link our educational objec- 
tives, our sensitivity training, our 
workshops, our literature, to concrete 
situations in the name of social 
justice. Twenty years of administering 
human rights legislation and consult- 
ing have taught me that much, 


Let me close by quoting Alan 
Borovoy of the Canadian Civil Liber- 
ties Association: 


The pitfall in so much of our human rights 
education is its failure to come to grips with 
the prevailing problems in the community. 
We should spend less time on the active 
fanatic and more time on the inactive 
moderate. The results would be far more 
fruitful. 


Daniel Hill served as the first director of the 
Ontario Human Rights Commission. 


